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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 1804/12 

U/s 447/323/506/34 IPC 

State 

Vs  

Md. Ahed Ali 

S/o Md. Nur Islam 

                                                               ………Accused No.1 

Md. Nur Islam 

S/o Late Iman Ali 

                                                                ………Accused No.2 

R/o Kholohubari, P.S. Thelamara 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey 

For the accused persons: Mr. B. Borthakur 

Evidence recorded on : 19.05.2015, 27.07.2015, 20.11.2015, 04.01.2016 

Argument Heard on : 23.02.2016 
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 Judgment delivered on : 29.02.2016 

 

JUDGMENT 

1. The informant Musstt. Minara Begum   had lodged an ejahar 

before the Thelamara P.S. on 15.07.2012 stating inter alia  that on 15.07.2012 at 

about 4:00 p.m. when her husband was not at home, the accused persons came 

to her house and on the pretext of eating away their crops by her cows assaulted 

her and her seven years old daughter Akhtara Yasmin with a ‘lathi’, pulled their 

hair and caused injury on their body.  

  

2. The ejahar was received and registered as Thelamara PS case 

No. 104/2012 u/s 447/325/506/34 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 447/323/506/34 IPC. 

 

4. Copy of the relevant documents were furnished to the accused 

persons.  

 

5. On perusal of the case record sufficient material u/s 

447/323/506/34 IPC were found against the accused persons and accordingly 

particulars of offence  under the above sections were read over and explained to 

the accused persons to which they pleaded not guilty and claimed to be tried.  

 

6. The prosecution has examined six  witnesses . The statement of 

the accused persons u/s 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

  

POINTS FOR DETERMINATION: 

                 i). Whether the accused persons in furtherance of their common 

intention on 15.07.2012 at about 4:00 p.m.committed criminal trespass by 
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entering into the compound  of the informant  with intent to commit an offence 

and thereby committed offence u/s 447/34 IPC? 

 

                 ii) Whether the accused persons in furtherance of their common 

intention on 15.07.2012 at about 4:00 p.m. voluntarily caused hurt to the 

informant and her daughter and thereby committed offence u/s 323/34 IPC? 

 

                  iii) Whether the accused persons in furtherance of their common 

intention on 15.07.2012 at about 4:00 p.m. threatened the informant with dire 

consequences and thereby committed offence u/s 506/34 IPC? 

 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1, Musstt. Hajera Begum and PW2 Md. Hekmat ali deposed 

that they heard that Minara Begum had a quarrel with the accused persons. PW1 

and PW2 have declared hostile by the prosecution. PW3, Musstt. Fulesha 

Khatoon deposed that she did not no anything about the incident, she has also 

been declared hostile by the prosecution.    

                   

                  10. PW4, Musstt. Minara Begum  who is the informant deposed that 

on the day of incident at about 4:00 p.m. when her husband was not at home 

the accused persons came to her house and on the pretext of letting her cow to 

graze in their crop field assaulted her and her daughter Akhtara Yasmin. She 

stated that accused Nur Islam held her and accused Ahed Ali assaulted her and 

used filthy language. Due to assault she received injury, at that time she  was 

nine months pregnant. Exhibi-1 is the ejahar lodged by her and exhibit-1(1) is 

her signature.  In cross-examination PW4 denied the suggestion that she neither 

in the ejahar nor before police stated that  accused Nur Islam held her and 

accused Ahed Ali assaulted her and used filthy language and at that time she 

was nine months pregnant. She denied the suggestion that she had not stated 
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before police in her statement u/s 161 Cr.P.C. that the accused persons 

assaulted her daughter too.  

 

                 11. PW5, Miss Akhtara Yasmin deposed that on the day of incident 

on the allegation of letting their cow to  eat away their crops, the accused 

persons came to their house and assaulted her mother, punched her on her head 

and when she went to resist them the accused persons assaulted her too and 

kicked her. In cross-examination she denied the suggestion that she had not 

stated before police that on the allegation of letting their cow to  eat away their 

crops, the accused persons came to their house and assaulted her mother, 

punched her on her head and when she went to resist them the accused persons 

assaulted her too and kicked her. 

 

                 12. PW6, Sri Bhaba Kanta Nath , the investigating officer deposed 

that during investigation he visited the place of occurrence, prepared sketch map 

and recorded statement of the witnesses.   

 

                  13. PW4 though stated before court that accused Nur Islam held her 

and accused Ahed Ali assaulted her and used filthy language and at that time she 

was nine months pregnant, but the I.O. has confirmed that she did not stated so 

before him in her statement u/s 161 Cr.P.C. Similarly though PW5 has stated 

before court that on the allegation of letting their cow to  eat away their crops, 

the accused persons came to their house and assaulted her mother, punched her 

mother  on her head and when she went to resist them the accused persons 

assaulted her too and kicked her, but she did not stated so before the I.O. in her 

statement u/s 161 Cr.P.C. as per the confirmation by the I.O. Omission to state 

material facts before the I.O. and deposing such facts for the first time in court 

raises doubt.  The other witnesses have not supported the prosecution case, they 

have been declared hostile by the prosecution.  

                   

                  14. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 447/323/506/34 IPC 

beyond reasonable doubt. Hence the accused persons are acquitted from the 

offences u/s 447/294/506/34  IPC and set at liberty. 
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                 15. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today. 

  

           Given under my hand and seal of this Court on    the 29th  

day of February , 2016 at Tezpur, Sonitpur.   

                  

  

 

 

         Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

Prosecution witnesses: 

PW1— Musstt. Hajera Begum  

PW2— Md. Hekmat Ali  

PW3— Musstt. Fulesha Khatoon 

PW4— Musstt. Minara Begum(informant) 

PW5— Miss Akhtara Yasmin 

PW6— Sri Bhaba Kanta Nath(I.O.) 

Exhibits for the prosecution: 

Ext.1…….ejahar 

Ext.2……..sketch map 

Ext.3………injury report 

Ext.4………bail bond 

Ext.5………charge sheet 

Defence witnesses : 

Nil 

Exhibits for defence 

Nil 

                                                                 Bijaya Khakhlar 

                                                                 JMFC,Tezpur 


